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Executive Summary

The context of this review

In December 2015, the then Lord Chancellor Michael Gove MP announced the creation of a working group on 
problem-solving courts. This working group was to ‘examine models of problem-solving courts and advise on 
the feasibility of possible pilot models to be taken forward in England and Wales in 2016/17’. This commitment 
to problem-solving courts was reiterated by Prime Minster David Cameron in his February 2016 speech on 
penal reform.

This review of the evidence on problem-solving courts is designed to inform the development of government 
policy and, more importantly, to help shape the practice developed within pilots in England and Wales. 

What are problem-solving courts?

Problem-solving courts put judges at the centre of rehabilitation. Generally operating out of existing courts, 
problem-solving courts yoke together the authority of the court and the services necessary to reduce 
reoffending and improve outcomes. They embrace a wide family of distinct models, all of which seek to 
improve public safety and the legitimacy of the justice system in the eyes of the public.

The key features of problem-solving courts are:

•	 Specialisation of the court model around a target group.

•	 Collaborative intervention and supervision.

•	 Accountability through judicial monitoring.

•	 A procedurally fair environment.

•	 A focus on outcomes.

Do problem-solving courts work?

Our review suggests:

•	 There is strong evidence that adult drug courts reduce substance misuse and reoffending. They are 
particularly effective with offenders who present a higher risk of reoffending. 

•	 The evidence on juvenile drug courts is negative. It suggests they have either minimal or harmful impacts 
on young offenders. 

•	 The evidence on family treatment courts and family drug and alcohol courts is good. It suggests 
that they are effective in reducing parental substance misuse and can reduce the number of children 
permanently removed from their families.

•	 The evidence on mental health courts is good. High-quality international evidence suggests that  
mental health courts are likely to reduce reoffending, although they may not directly impact offenders’ 
mental health.

•	 The evidence on the impact of problem-solving domestic violence courts on outcomes for victims, 
such as victim safety and satisfaction, is good. The evidence on their ability to reduce the frequency and 
seriousness of a perpetrator reoffending is promising. This is encouraging when set against the lack of other 
effective options for reducing reoffending by perpetrators of domestic violence. 

•	 The international evidence that community courts reduce reoffending and improve compliance with court 
orders is promising. However, the evidence of their impact in England and Wales is mixed (though drawing 
conclusions from a single pilot site is difficult). 

•	 There is promising evidence to support the application of the key features of problem-solving courts to 
two specific groups of offenders where they have identified multiple and complex needs: female offenders 
at risk of custody and young adults.
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•	 The evidence suggests that key features of problem-solving courts may be especially relevant for young 
offenders with complex needs at risk of custody in youth court. However, any enhancement of problem-
solving features in youth court needs to take into consideration clear evidence that, where possible, youth 
offenders should be kept away from the formal system through triage and diversion, as prosecution and court 
appearances themselves can be criminogenic, i.e., producing or tending to produce crime. 

Why do problem-solving courts work?

Our review suggests:

•	 Procedural fairness – the evidence that perception of fair treatment leads to better compliance with court 
orders — is not simply a nice-to-have, but rather it may be the most important factor in driving better 
outcomes. Perceptions of the courts are as important, if not more important, than both the decisions the court 
reaches and the treatment a problem-solving court can deliver.

•	 Effective judicial monitoring rests on certainty and clear communication. These factors are more important than 
the severity of the sanctions which the court can bring to bear. This may be especially relevant for mental health 
courts, where a more therapeutic and procedurally fair environment may be more important than a set of drug-
court-like incentives and sanctions. 

•	 The evidence on the importance of the responsivity principle in the risk-need-responsivity model supports the 
tendency for problem-solving courts to specialise in working with specific groups of offenders such as women 
with complex needs, problematic drug users, or those suffering from mental illness. 

What are the problems with problem-solving courts?

Our review suggests:

•	 There is a perceived risk that problem-solving courts can lead to net-widening, i.e., drawing greater numbers of 
people into the justice system, especially if they are treated as additions to existing community sentences rather 
than as alternatives to higher-level sanctions.

•	 Without the appropriate support from experts in managing offenders, problem-solving court judges can 
cause harm by benignly ‘overdosing’ low-risk offenders with multiple requirements or can unwittingly use 
inappropriate, non-evidence-based interventions.

•	 Like many new and innovative interventions, advocates for problem solving courts can run the risk of over-
promising. Problem-solving courts are not silver bullets. The impact they have on reoffending is positive but also 
modest, like any other evidence-based intervention. There is evidence that problem-solving courts can reduce 
the use of custodial sentences when compared to traditional courts. However, there is scant evidence that they 
can, on their own, significantly reduce the overall numbers of the people in prison where there is continued 
increases in sentencing tariffs. 
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About this paper 

Scope of the review

This paper seeks to answer four questions:

a.	 What are problem-solving courts?
b.	 Do problem-solving courts work?
c.	 If they do, why do problem-solving courts work?
d.	 What are the problems with problem-solving courts?

This review seeks to provide a resource for policymakers and practitioners 
charged with making problem-solving courts a reality in this country.

About us

The Centre for Justice Innovation works with policymakers and practitioners 
to build a justice system which reduces crime and commands the trust of the 
communities it serves. 

Since our inception, the Centre for Justice Innovation has consistently argued 
that problem-solving courts can make an important contribution to the UK 
justice system. Our support for problem-solving courts is firmly rooted in the 
evidence which suggests that they can cut crime, improve public safety, and 
ensure that justice is seen to be done. 
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1. What are problem-
solving courts?

1.1	 Defining problem-solving courts

Over the past 25 years, problem-solving courts have emerged as a response 
to entrenched needs, such as drug addiction and mental illness, which drive 
reoffending. Problem-solving courts emerged out of efforts across the justice 
system to make a difference to outcomes, notably problem-oriented policing, 
therapeutic jurisprudence,1 and the resurgence of the rehabilitative model. 
Primarily based in adult criminal courts, but also applied in family and juvenile 
jurisdictions, problem-solving courts emerged in the USA and have since spread 
across the world, to countries such as Belgium, Brazil, Canada, Australia, New 
Zealand, and others. 

What distinguishes problem-solving courts is how they bring together 
community treatment and services, with the court, and more specifically the 
judge, as a principal mechanism for delivering behaviour change. Putting 
judges at the centre of rehabilitation, problem-solving courts deliver specialised 
community sentences, tailored to change offenders’ behaviour and hold them 
accountable through regular monitoring by the judge. 

Generally operating out of existing courts, problem-solving courts represent a 
wide family of distinct practice models (Table 1) — they can be found in criminal, 
civil, and family courts and can work with different populations, from substance-
misusing adult offenders to young people at risk of custody. 

Table 1: Most prominent types of problem-solving courts

Type Jurisdiction Countries

Adult drug courts Criminal Australia, Canada, New Zealand, 
Norway, Scotland, USA

Juvenile drug courts Criminal (youth) USA

Family treatment courts Family England and Wales, USA

Mental health courts Criminal Australia, USA

Domestic violence courts Criminal or multi-jurisdictional Australia, New Zealand, USA

Community courts Varies – primarily criminal or multi-
jurisdictional

Australia, Canada, USA

This review explores the evidence for the most prominent types of court. 
However, there are also courts that focus on prostitution, re-entry from prison, 
military veterans, sexual offending, and many other issues.

1.2	 Contextualising the evidence of problem-solving within 
the literature on ‘what works’

Although they represent distinct models of working with offenders, the 
development of problem-solving courts has been informed by the broader 
evidence base regarding how to effectively work with offenders. In particular, 
problem-solving courts can be linked to three bodies of evidence: risk-need-
responsivity, procedural fairness, and evidence-based deterrence.
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Risk-need-responsivity

First formalised by researchers in Canada in 1990, today risk-need-responsivity 
(RNR) is the dominant paradigm for working with offenders.2 RNR is primarily 
focused on what works to reduce reoffending, and has been a major influence in 
the resurgence of the rehabilitative model.3 RNR provides an empirical foundation 
on who should be treated, what should be treated (criminogenic need, rather 
than secondary needs not linked to offending), and how treatment should be 
administered. 

RNR promotes the use of actuarial risk assessment tools to consider individual 
items (e.g. history of substance abuse) that have been demonstrated to increase 
the risk of reoffending and assign these items with quantitative scores. There is 
now very strong evidence that empirically validated assessment tools consistently 
outperform subjective clinical (and judicial) judgement in predicting reoffending 
and other needs.4 High-quality risk assessments consider two kinds of risk factors: 
static risk factors, such as age and offending history which cannot be influenced; 
and dynamic risk factors, such as substance misuse, which can be impacted by 
interventions. In the UK, actuarial risk assessments have been used for some time, 
through the use of OASys assessment5, which informs probation court reports and 
ongoing offender assessment.

RNR uses these assessments to target interventions at evidence-backed risk 
factors such as substance misuse or ‘criminal thinking’ – attitudes which research 
has demonstrated are associated with intervention. The evidence base suggests 
that packages of interventions which target multiple needs — for example, a 
programme that cognitive behavioural therapy (CBT), which seeks to change 
patterns of thinking, with drug treatment– is more effective than interventions 
targeting single needs.6 It is important to stress that RNR has sought to highlight 
a number of interventions which do not directly target risk factors and do 
not contribute to reducing reoffending. In particular, evidence suggests that 
educational groups looking at issues like the science of drug addiction, and 
unstructured self-help groups do not consistently reduce reoffending and may 
actually increase it.7 

In delivering the interventions, RNR practice stresses the importance of adapting 
the intervention to the specific risk-level and learning styles of offenders. This 
is particularly important for interventions like CBT, one of the most strongly 
evidence-backed interventions. In applying CBT approaches, different curricula 
may be necessary for different populations, such as adolescents, young adults, 
women with children, or trauma victims. In other words, while CBT has been 
shown to be effective, it should not be applied in a one-size-fits-all fashion.8

Since the advent of RNR, there has been considerable refinement of the theory 
and practice. Of perhaps most relevance to this review, the critique from 
advocates of the Good Lives Model9 has been the most important. This critique 
focuses primarily on the practice of RNR.10 It suggests that RNR’s emphasis on 
risk and harm focuses practitioners on the public interest, rather on asking 
critical questions around offender motivation.11 This can lead to a neglect of 
the individual as a whole and their self‐identity, despite the growing evidence 
around this being the key to desistance.12 Recently, advocates of both the RNR 
and the Good Lives model have stressed the need for more individualised 
assessments, case formulations, and interventions and the need ‘to promote an 
individual’s goods as well as to manage or reduce risk; rehabilitative work should 
aim to enable an individual to develop a life plan that involves ways of effectively 
securing primary human goods without harming others’.13
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Procedural fairness

A layperson’s perceptions of the fairness by which they have been treated can be 
influenced by many factors other than whether due process has been followed. 
The study and understanding of these perceptions is the central concern of 
procedural fairness theory and practice. 

The evidence on procedural fairness shows that if people feel they have been 
treated fairly, they are more likely to believe that the courts have a moral right to 
make decisions on disputed matters, and consequently, they are more likely to 
obey those decisions. First-hand experience of procedural justice has been shown 
to increase people’s belief in the legitimacy of the judicial system and make them 
more likely to obey the law in the future.14 

While work in this area has focused on policing,15 researchers have identified many 
straightforward actions that judges and others can take to enhance perceptions 
of fairness including greeting defendants by name at the beginning of a hearing, 
explaining the court process, and avoiding legal jargon.16 A range of studies has 
supported the idea that these types of procedurally fair actions materially impact 
parties’ willingness to accept the decision of legal authorities and their willingness 
to comply with court orders.17

From this work, researchers18-22 have identified four key components of procedural 
fairness:

•	 Neutrality: Do individuals perceive that decisions are made in an unbiased and 
trustworthy manner?

•	 Respect: Do individuals feel that they were treated with dignity and respect?

•	 Understanding: Do citizens understand how decisions are made and what is 
expected of them?

•	 Voice: Have individuals had an opportunity to be heard?

Though not relevant to this review, it is also important to recognise that the 
research on procedural fairness suggests that public perceptions of the fairness 
of the justice system are more significant in establishing its legitimacy than 
perceptions of its effectiveness. As a recent Ministry of Justice research puts it: ‘Fair 
and respectful handling of people, treating them with dignity, and listening to 
what they have to say, all emerge as significant predictors of legitimacy, and thus 
preparedness to cooperate with legal authorities and comply with the law. In other 
words, procedural fairness may not only be valued in its own right, but it may 
actually be a precondition for an effective justice system.’23 Though not the focus 
of this report, improving public perceptions of the fairness of the justice system to 
create a more legitimate justice system is not an insignificant end in itself.

Evidence-based deterrence

Evidence-based deterrence suggests that it is possible to deter future offending 
behaviour with legal sanctions, if they have the following features, used in 
combination:

•	 Certainty: It is predictable what the sanction will be for non-compliance. 

•	 Celerity: The sanction is imposed swiftly following the infraction. 

•	 Severity: The interim and ultimate sanctions within a programme of offender 
supervision are sufficiently undesirable to deter non-compliance.
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Concerning certainty, there is evidence that a clearly defined behavioural contract 
enhances perceptions of the certainty of punishment, which deters future 
non-compliance.24-27 Furthermore, the consistent application of the behavioural 
contract improves compliance.28 Moving to celerity, a swift response to infractions 
improves the perception that the sanction is fair.29 The immediacy, or celerity, of a 
sanction is also vital for shaping behaviour.30

Finally, on severity, there is evidence that parsimonious use of interim 
sanctions can enhance the legitimacy of the sanction package and reduce the 
potential negative impacts of tougher sentences, such as long prison stays.31 
More importantly, there is consistent evidence that perception of the severe 
consequences of failure to comply (a concept sometimes known as legal 
leverage) can be an important motivating factor in compliance.32 

1.3	 Key features of problem-solving courts

Problem-solving courts bring together the distinct bodies of evidence set out 
above. While specific types of problem-solving courts can vary in whom they 
focus on, who is involved in delivering them, and the details of how they operate, 
they share a number of key features.

Specialisation of the court model around a target group

Problem-solving courts specialise by focusing on (i) particular needs that drive 
people to crime, such as drug addiction; (ii) specific forms of crime, such as 
domestic abuse; (iii) specific and distinct groups of defendants, such as women or 
veterans, that require a specialised approach; or (iv) particular neighbourhoods. 
Problem-solving courts tend to take place in specialised settings (often housed 
within mainstream court buildings), are staffed by specially trained court 
professionals; and have adapted procedures, including specialised assessment 
tools for defendants.

Collaborative intervention and supervision

All problem-solving courts involve the use of treatment or social services to 
affect offender behaviour and often combine different doses of treatment and 
social service to respond to complex and multiple needs and risks. Problem-
solving courts co-ordinate supervision and interventions from multiple agencies 
to motivate the offender through their sentence plan and ensure that the 
information available to the court on compliance represents a complete view of 
the offender’s progress. 

Accountability through judicial monitoring

Perhaps the most distinctive feature of problem-solving courts is that they employ 
judicial monitoring for offenders who are on bail or serving sentences in the 
community, bringing them back to court for regular reviews with a designated 
judge at which their progress is discussed. Judges can use a range of tools to 
respond to progress, including incentives such as early termination of orders or 
expungement of records and sanctions such as additional community service 
hours, imposition of curfews, or even short custodial stays. In this way, rather than 
mandating offenders to a sentence, and then hearing little of the case except 
perhaps on breach, problem-solving courts use intensive and ongoing judicial 
oversight throughout the community sentence. 
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A procedurally fair environment

Problem-solving courts aim to change offenders’ behaviour by emphasising the 
courts’ role in making justice feel fairer and more transparent. By setting clear rules, 
incentives, and sanctions; by engaging with people with neutrality and respect; 
and by giving them a voice, problem-solving courts places a strong emphasis 
on making a material impact on defendants’ perceptions of fair treatment. In 
particular, procedural fairness is delivered through judicial monitoring. Therefore, 
judicial monitoring within problem-solving courts is not simply a compliance 
check-in, but rather an opportunity to engage, motivate, praise and admonish. 

Focus on outcomes

The purpose of problem-solving courts is to deliver realistic behaviour change. 
Therefore, problem-solving courts collect monitoring data in order to measure 
the outcomes they generate for their client groups. They reflect on these as part 
of a continuous improvement ethos. Monitoring data informs a process of self-
reflection, including user insight, and an understanding of evidence and outcomes. 
Problem-solving courts seek to improve themselves by providing a better service 
to the offenders they work with, to their communities, and to other stakeholders.

A fuller set of common components of problem-solving courts is available  
in Appendix 1. 
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2. Do problem-solving 
courts work? 

2.1	 Selecting and assessing the evidence  
on problem-solving courts

In setting out the evidence on problem-solving courts, we are aware that  
there are a number of methodological issues we have had to address in  
compiling this review.

There is now considerable evidence regarding the impact of problem-solving 
courts on a variety of outcomes. As the report makes clear, the weight of the 
evidence base is international. We have restricted our report to English-speaking 
common-law countries (where the majority of studies exist). Interpreting 
results from other jurisdictions is complex. Different jurisdictions have different 
constitutions, agency arrangements, and practices. The context in which studies 
have been commissioned and conducted is an important influence on their 
outcomes. In addition, comparing outcomes across international boundaries 
is complex: different jurisdictions use different outcome measures, which 
themselves use data drawn from different collection systems. As best as we can, 
we have tried to draw lessons from these international studies and analyse how 
these international findings could be applied in England and Wales. 

In conducting our search for evidence on problem-solving courts for this report, 
we did not conduct a systematic literature review. Instead, we have drawn on 
previous literature reviews gathered from our own reports and those of the Center 
for Court Innovation, our sister organisation. Where possible, we have sought 
to include only the highest quality evidence available. The report prioritises 
meta-analyses (pooling existing high-quality evaluations to sum up the best 
available research on a specific question); followed by multisite evaluations 
which use randomised control trials or quasi-experimental methods, such as 
matched comparisons; and, finally, high-quality single-site evaluations which use 
randomised control trials or quasi-experimental methods. Where evaluations of 
problem-solving courts in the UK exist, we have included them with a discussion 
of their methodological approach and limitations.

The extent and quality of evidence on the impact of problem-solving courts varies 
widely. There are a number of reasons for this. Most notably, the availability of 
evidence tends to reflect the frequency with which a particular problem-solving 
model has been tried. This means that some problem-solving court models have 
been much more heavily evaluated than others. In addition, many problem-
solving courts seek to impact different outcomes; providing judgements across 
these impacts is complex. Lastly, it is worth noting that there are problem-solving 
court models where there is little current evaluation completed but the absence 
of evaluation does not necessarily mean that those not yet robustly evaluated are 
less effective. 

In order to assist the reader, each section provides an assessment of the strength 
of the existing evidence. These assessments are based primarily on the robustness 
of evaluation designs, which determine the confidence we can have in the 
findings (Table 2). 
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Table 2: Evidence assessment criteria

Term Description

Strong evidence Where several high-quality studies exist that, over time and geography, 
consistently show a direct relationship between the problem-solving court models 
and improvements in intended outcomes.

Good evidence Where one or more high-quality studies exist that show a direct relationship 
between the problem-solving court models and improvements in intended 
outcomes. 

Promising evidence Where there is a strong theory of change underpinning the problem-solving court 
model, and (good quality) process evaluation has identified positive findings 
supporting this theory. 

Where there is strong evidence of success in tackling intermediate outcomes, 
and these outcomes have been shown to be linked to improvements in intended 
outcomes. 

Where there are multiple studies of lower quality that point in the same positive 
direction of travel. 

Mixed evidence Where either the quality of studies or their findings vary so that it is difficult to find 
consensus regarding effectiveness. 

Insufficient evidence Where some attempt has been made to evaluate the problem-solving court 
model but this is of unknown or low quality, such that it is difficult to identify 
impacts. 

Where no evaluation has been found on the problem-solving court model.

Negative evidence Where there is substantial evidence that the problem-solving court model has 
negative impacts on the intended outcomes.

2.2	 The evidence on adult criminal drug courts  	  

The links between substance misuse and offending

There are well-established links between drug misuse and offending, with a 
particularly strong link between the use of opiates and crack and acquisitive 
offending. Drug misuse is also associated with reoffending and the links between 
drug use and reoffending have been found to be particularly pronounced for 
poly-drug use and Class A drug use (which includes use of opiates, crack, and 
cocaine).33

There is now strong evidence that drug treatment (including substitute 
prescribing and therapeutic/ psychosocial approaches) works to reduce substance 
misuse and reoffending amongst offenders with substance misuse needs.34 

There is also strong evidence that addicted individuals succeed just as well in 
mandated treatment as they do in voluntary treatment.35 Research indicates that 
most addicted individuals need at least three months in treatment to significantly 
reduce or stop their drug use and that the best outcomes occur with longer 
durations of treatment. Recovery from drug addiction is a long-term process and 
frequently requires multiple episodes of treatment. As with other chronic illnesses, 
relapses to drug abuse can occur and should signal a need for treatment to be 
re-instated or adjusted. 

As well as misuse of controlled substances, problematic alcohol consumption 
is also associated with crime, particularly heavy or binge drinking with violent 
crime.36,37 There is mixed evidence on the impact of alcohol interventions among 
offender populations.38-41 There is, however, good evidence supporting the 
effectiveness of various treatments in tackling alcohol misuse among the wider 
population, particularly cognitive behavioural and psycho-social interventions, 
but also self-help and mutual-help approaches.42 There is mixed evidence on 
the impact of drink-driver programmes and their impact on subsequent drink-
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driving offences. A meta-analysis found that drink-driver programmes entailing 
multiple elements, particularly those involving education and psychotherapy or 
counselling, together with follow-up supervision contact, had a greater impact on 
subsequent drink-driving offences than programmes entailing single elements.43 

What are criminal drug courts?

The US National Institute of Justice defines drug courts as ‘specially designed court 
calendars or dockets, the purposes of which are to achieve a reduction in re-
offending and substance abuse among nonviolent substance abusing offenders 
and to increase the offender’s likelihood of successful rehabilitation through early, 
continuous, and intense judicially supervised treatment, mandatory periodic 
drug testing, community supervision, and use of appropriate sanctions and other 
rehabilitation services’.44 

Since the creation of the first drug court in 1989 in the USA, many drug courts 
have included those with alcohol misuse issues as well. The USA has more than 
3,000 drug courts and the model has been replicated in at least 14 jurisdictions 
including Scotland, Canada, New Zealand, and Norway. 

International evidence on criminal drug courts

Over the last 15 years, a robust and extensive evidence base has developed 
which indicates that, when properly implemented, adult drug courts are effective 
at reducing reoffending and drug use. There have been several meta-analyses 
on the efficacy of adult drug courts in the United States. These meta-analyses 
demonstrate that drug courts consistently show better re-arrest or reoffending 
rates compared to randomized or matched comparison samples of drug offenders 
who were on other forms of probation or who had had their cases heard in 
traditional courts. These studies also show a marked decrease in drug use, as well 
as improvements in other outcomes, such as levels of alcohol mis-use. 

There have now been several robust multisite evaluations, the latest of which 
identifies which components of the drug court drive these better outcomes. The 
Multisite Adult Drug Court Evaluation (MADCE)45, sponsored by the US National 
Institute of Justice, compared outcomes for participants in 23 adult drug courts in 
seven geographical clusters around the USA to those of a matched comparison 
sample of drug offenders. The study found that participants in drug courts had 
statistically significant differences in their treatment experience — drug court 
participants benefitted from earlier, more intensive, and more stable treatment 
experiences than those in the comparison group. 

MADCE also looked at for whom drug courts worked. It found that nearly all 
categories of offenders benefitted comparably from the drug court intervention, 
suggesting that ‘widespread drug court policies to restrict eligibility to narrow 
sub-populations may be counter-productive.’ Specifically, relative to similar 
offenders in the comparison group, those reporting more frequent drug use 
at baseline showed a particularly large reduction in drug use at the 18-month 
follow-up. Surprisingly, given that many drug courts in the USA screen out violent 
offenders, offenders with violent histories showed a greater reduction in crime 
than others at follow-up. The study also found that those showing symptoms 
of mental health problems (narcissism and depression, but not an antisocial 
personality disorder) evidenced smaller reductions in drug use and crime than 
those without these problems, as did participants whose primary drug of choice 
was marijuana. 

There has now been a number of evaluations of the cost effectiveness of drug 
courts compared to traditional court processing. These have shown that the 
higher costs of drug courts, compared to traditional court processing, are paid 
back through reductions in crime and in prison time.46,47 A recent Australian study 
of the drug court in Victoria showed that ‘the number of days’ imprisonment 
for the DCV Cohort reoffenders totalled 6,125 over the two year period of 
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the reoffending study, compared to 10,617 days for the Control Cohort. This 
represents a reduction over a two year period of 4,492 days, which at A$270 per 
day equates to approximately A$1.2 million in reduced costs of imprisonment.’48 
The MADCE estimated a wide range of savings and, specifically, “reduced costs of 
jails and prisons from $5,441 to $2,768, for total savings in corrections in the 18 
months following program entry of $2,673 per drug court participant.” However, 
this study also found that most of the savings were attributable to avoiding the 
costs attributable to a small number of very serious offences, suggesting that the 
costs of drug courts should be focused on higher-tariff offenders. 

Evidence on criminal drug courts in the UK

Some of the principles of the adult drug court model have been incorporated into 
sentencing options available to English and Welsh Courts. Drug Treatment and 
Testing Orders (DTTOs) were enabled by the Criminal Justice Act 1998 and rolled 
out across the jurisdiction in 2000. The new order was designed to provide the 
courts with powers to make an order requiring the offender to undergo treatment 
as part of or in association with an existing community sentence. The DTTO was 
distinguished from previous similar orders: the requirement that courts regularly 
review the offender’s progress and the requirement that the offender must 
undergo regular drug testing. Initial evaluations of the DTTO showed positive 
impacts for court-mandated and monitored drug treatment.49 

The 2003 Criminal Justice Act introduced the Drug Rehabilitation Requirement 
(DRR) as a replacement for the DTTO. The DRR, which came into use in 2005, 
enabled mandatory drug testing and treatment to be included within the newly 
introduced Community Order. Like its predecessor, it included the option of court 
reviews as part of a drug treatment programme. In 2012, the use of the DRR was 
extended to offenders on Suspended Sentence Orders. No outcome evaluation of 
the DRR and combinations of community order requirements with the DRR, has 
been undertaken to date.

In addition, the Home Office piloted an enhanced offer around the DRR, including 
additional drug court features like dedicated drug court (DDC) sittings presided 
over by specialist judges or magistrates. Though the Ministry of Justice published 
a feasibility study in 2010 into whether an impact evaluation could be conducted, 
and process evaluations in 2008 and 2011 suggested that both courts delivered 
some positive practices, no evaluation of impact has been possible.50 It is also 
worth noting that, according to the Ministry of Justice feasibility study in 2010, ‘the 
drug courts evaluated elsewhere differed substantially from the DDC model in 
England and Wales.’51 In further work by the Centre for Justice Innovation in 2013, 
we noted that additional elements of the drug court model — namely, the use of 
‘legal leverage’ over defendants, smoother access to treatment, clear graduated 
sanctions, and incentives — were not used. 

Scotland has also piloted drug courts at two sites: Glasgow Sheriff’s Court, which 
opened in 2001; and Fife Sheriff’s Court, which opened in 2002. These drug courts 
used the existing Scottish DTTO and were aimed at offenders with established 
patterns of drug-related substance misuse. The courts were supported by a 
dedicated multi-disciplinary team which included nurses, substance misuse 
workers, and criminal justice social workers (equivalent to English and Welsh 
probation officers). Offenders were offered treatment based around substitute 
prescribing and were subject to regular drug tests. The courts were staffed by 
groups of specially trained sheriffs who handled both sentencing and reviews, 
with review schedules synchronised with sitting schedules to ensure consistency 
of reviewer. 

A 2006 evaluation noted that the main strengths of the pilots were ‘the “fast-
tracking” of offenders (in Glasgow [only]), the existence of a trained and dedicated 
team with regular contact with participants, and the system of pre-court review 
meetings and reviews’.52 A 2009 evaluation compared outcomes for offenders 
given DTTOs in Glasgow and Fife to offenders given the same sentence in 
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other Scottish courts. It found that 47% of drug court DTTOs were completed 
successfully, compared to 35% in other courts.53 However, it found no meaningful 
difference in the likelihood or frequency of reoffending after one or two years. 
Some caution around this study is required – while the comparison group was 
composed of offenders on the same sentence, it is not clear whether they were 
successfully matched by other relevant characteristics. Fife Drug Court closed in 
2013, but Glasgow Drug Court is still in operation.

Conclusions 

Based on this, we conclude that the evidence on criminal drug courts for adults is 
strong, with high-quality international evidence consistently suggesting that they 
reduce crime and drug use, particularly with higher-risk offenders. 

2.3	 The evidence on juvenile drug courts  	

What are juvenile drug courts?

The USA also has around 400 juvenile drug courts which seek to apply the adult 
criminal drug court model to juvenile populations. 

International evidence on juvenile drug courts

The evidence base for juvenile drug courts is more limited than that of adult 
drug courts and does not clearly indicate a positive impact, with some studies 
actually showing a harmful effect. There is limited single-site evidence that 
juvenile criminal drug courts can contribute to reductions in criminal activity and 
substance misuse.54,55 However, meta-analyses show the effect size is small and 
within the margin for error.56-58 There is some evidence of improved outcomes 
in juvenile drug courts when school engagement is part of the treatment plan, 
where family members attend court hearings and are involved in the treatment 
process, and where substance abuse treatment is a less exclusive focus as 
compared to other key criminogenic needs (especially antisocial  
peer influences).59 

The most recent multisite evaluation of US juvenile criminal drug courts 
concluded that ‘the juvenile drug courts studied did not have a significant impact 
on outcomes, given their objectives; instead, youth in juvenile drug courts 
generally had a significantly greater likelihood of re-offending than youth on 
probation… It is possible that the drug court model, as currently implemented, 
may not be an optimal fit for some youth. These juveniles may naturally age out 
of substance-using behaviour with few negative consequences, suggesting that 
they may not benefit from drug court practices that were designed for serious 
addicts in the adult justice system.’60

Conclusions 

Based on this, we conclude that the evidence on juvenile drug courts is negative 
and suggests they have either minimal or harmful impacts on young offenders. 

2.4	 The evidence on family drug treatment courts  	

What are family drug treatment courts?

Although problem-solving originated in criminal courts, it has also been extended 
to other courts which deal with entrenched social problems. In particular, both 
the USA and the UK have explored the potential for problem-solving to improve 
the way in which courts hear applications for the state to remove children from 
their parents owing to abuse or neglect.

Family drug treatment courts (FDTCs) were developed in the US family justice 
system. They seek to address parental substance misuse in families at threat of 
the removal of children. They do this by offering an intensive package of support 
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during the already-long duration of a removal case. Parents are typically provided 
with a personalised package of interventions including drug treatment and 
testing, social work supervision, and parenting skills support. They also attend 
regular review hearings with a specialist judge, who remains consistent across 
the duration of the case. Parents are not subject to intermediate sanctions or 
incentives in the way that they would be in a criminal drug court, but they are 
aware that their continued relationship with their children is dependent on their 
success in the treatment programme.

The international evidence on family drug treatment courts

Evidence from a number of studies conducted in the USA suggests that FDTCs 
produce better outcomes than traditional court models in terms of access 
to drug treatment, parental substance misuse, and family reunification. For 
parents, evidence suggests that FDTCs are associated with significantly improved 
engagement with substance misuse treatment compared to traditional case 
processing systems. FDTC parents experience quicker entry into treatment, remain 
in treatment longer, and are more likely to successfully complete treatment. 
Children whose cases were heard in FDTCs reachd their final permanent 
placement more quickly and are more likely to return to their parents.61-63 Beyond 
individual studies, a 2011 review of the literature around a range of innovations 
in the child welfare system concluded that FDTC is amongst the most effective at 
improving substance abuse treatment initiation and completion in child welfare 
populations.64

Practice and evidence on family drug treatment courts in the UK

A British adaptation of the FDTC, the Family Drug and Alcohol Court (FDAC), 
launched in London in 2006 and is now operating in 12 courts in England. 
London’s FDAC was established in 2006. FDACs are normally supported by 
specialist multi-disciplinary teams which are responsible for overseeing the 
intervention package and report directly to the judge on the parent’s progress. 

Brunel University has published two evaluations of the London FDAC, one in 2011 
and a second in 2014.65,66 The 2014 evaluation, which compared 90 FDAC cases 
with a comparison group of 106 cases from mainstream care proceedings, found 
evidence that the FDAC was producing a range of positive outcomes. The study 
found that parents going through the FDAC were more likely to be abstinent from 
drugs and alcohol and be reunited with their children at the end of proceedings. 
They were also less likely to return to court as a result of further abuse and neglect, 
or to experience substance misuse relapse. The study also found that the FDAC 
was cost effective on a range of measures, including direct cost savings. 
A forthcoming study is due to show that many of these impacts are sustained 
over a five year period, with FDAC mothers over twice as likely to have remained 
abstinent from drugs compared to mothers processed through traditional 
courts.67 It is now being replicated across the country. 

A report from the Centre for Justice Innovation on the value for money of the 
FDAC shows that in 2014/2-15, London FDAC cost £560,000 and produced a net 
savings of £1.25 million to public sector bodies over five years. Principal sources 
of savings included a reduction in the cost of processing cases, a reduction 
in the number of children in the care system, and long-term reductions in 
costs associated with drug misuse. We estimate that the savings generated by 
processing a case through the FDAC exceed the upfront costs within two years  
of a case entering the programme.

Conclusions 

Based on this, we conclude that the evidence on family treatment courts and 
FDACs is good. It suggests that they are effective in reducing parental substance 
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misuse and can reduce the number of children permanently removed from  
their families. 

2.5	 The evidence on mental health courts  	

The links between mental health illnesses and offending

Unlike drug and alcohol misuse, the link between mental health illness and crime 
is complex. It is well established that offenders are more likely to have mental 
health needs than the general population.68 This has led many to assume that 
there is a causal link between mental health illness and offending. However, 
research indicates that, outside of a few specific conditions – for example, there 
is a specific link between psychopathy and violent reoffending — mental health 
illness itself is not a direct driver of offending.69,70 Rather, individuals with mental 
health illness are at increased risk of both developing substance abuse disorders 
during their lifetimes and experiencing homelessness - each of which increases 
their likelihood of contact with the criminal justice system, when compared to the 
general population.71

According to the Ministry of Justice’s 2012 research summary, there is limited 
evidence on interventions targeted specifically at offenders with mental health 
needs. The research is often inconclusive regarding criminal justice outcomes.72,73 
This summary also suggests that there is currently insufficient evidence to 
determine the impact on reoffending of diversion-based approaches for offenders 
with mental health problems.74 This insight seems to point to the need for 
rehabilitative interventions for offenders with mental health illnesses to target 
other criminogenic needs such as addiction, alongside mental health treatment. 

What are mental health courts?

A variety of mental health court models exist. They have tended to adopt a similar 
modality to drug courts, combining intensive judicial monitoring and treatment 
in order to ensure that offenders with mental health illness access treatment while 
being subject to proceedings and supervision. Some are specifically targeted 
at mentally ill offenders with co-occurring substance misuse issues, and seek 
to stabilise offender’s mental health while targeting addiction in a drug-court-
style treatment and testing regime. In some mental health courts, this approach 
includes being a specific alternative to custody. In some courts, offenders with co-
occurring mental health illness and substance abuse issues are placed with more 
general purpose treatment court. Those offenders for whom their mental health 
illness is assessed as being of primary importance are placed on specific court 
lists where the tone of the reviews and the expectations placed on offenders are 
significantly different from those present at the parallel drug court. 

The international evidence on mental health courts 

Evidence shows that mental health court participants are more likely to engage in 
treatment than comparison groups.75,76 However, evidence of reduction in mental 
health symptoms is more ambiguous, with a wide variation in observed impacts 
on substance abuse and ‘functioning’ levels.77,78 A 2011 meta-analysis showed 
that mental health court participants had better criminal justice outcomes such 
as reoffending and further imprisonment than similar comparison groups. The 
meta-analysis notes that a shortage of rigorously designed studies prevents strong 
conclusions, though; studies with better methodological design found smaller 
impacts, revealing a possible influence of selection bias.79 

Since that meta-analysis, a number of published studies of mental health courts 
with comparison groups has shown some encouraging results. One study 
examined the criminal justice outcomes of mental health court participants in 
four jurisdictions compared with propensity score-matched controls. Compared 
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with matched offenders with mental illness undergoing traditional processing, 
this showed that mental health court participants across the four jurisdictions 
were less likely to be arrested, had a larger reduction in arrest rate, and spent fewer 
days incarcerated during the 18 months after programme entry.80 A further study 
conducted in New York City across two mental health courts indicates that ‘mental 
health court participants are significantly less likely to re-offend, as compared 
to similar offenders with mental illness who experience business-as-usual court 
processing.’81 

Practice and evidence on mental health courts in the UK

There has been limited experimentation with problem-solving around mental 
health in the UK. Two dedicated mental health courts were set up in England, in 
Brighton and Stratford, for one year only. Both Brighton and Stratford operated 
within regular magistrate court provisions. The pilots were subject to a process 
evaluation, which suggests that extensive multi-agency collaboration and data-
sharing arrangements were achieved on both sites but that the caseload was 
low. Out of 180 offenders identified as having mental health issues, 55 offenders 
were given Community Orders with mental health requirements. Of these, nine 
breached their orders.82 

We are aware of other courts experimenting with different approaches to mental 
health through problem-solving techniques, notably the complex cases court in 
Sefton Magistrates Court and the work to enhance mental health services in Milton 
Keynes Magistrates Court. We are unaware of any evaluations on these to date.

Conclusions 

Based on this, we conclude that the evidence on mental health courts is good, 
with high-quality international evidence suggesting that mental health courts 
are likely to reduce reoffending, although they may not directly impact offenders’ 
mental health.

2.6	 The evidence on domestic violence courts  	

Contextualising domestic violence courts

Domestic abuse represents a growing issue for the UK justice system. Although 
overall crime rates have fallen, reporting of domestic abuse has risen. In the 
UK, the number of reported domestic abuse incidents has risen by a third since 
2008,83 while Scotland has seen a 10% rise over the same period.84 But these cases 
can be particularly challenging, often involving victims and survivors who are 
traumatised, have suffered serial abuse prior to reporting, are reluctant to testify, 
and find aspects of the adversarial system aggressive. 

Given the high harm suffered by victims of domestic violence, it is important 
to recognise that, for domestic violence problem-solving courts, a focus on the 
outcomes for perpetrators alone is inadequate. Unlike the drug and mental health 
court models we have already discussed, whose primary purpose is behaviour 
change for offenders, domestic violence courts have a dual purpose: to change 
the behaviour of offenders and to keep victims safe. The courts use their authority 
and legal powers to support both of these aims. Assessments of their effectiveness 
must, therefore, be made on both aims. 

What are domestic violence courts?

Domestic violence courts can adopt a problem-solving court model: a single 
presiding judge; dedicated on-site staff (including a court resource coordinator, 
a victim advocate, and representatives from defence and prosecution); and 
intensive judicial supervision of cases which enables the court to hold offenders 
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accountable by promoting compliance with protection orders and other court 
mandates, such as programme attendance, and to swiftly respond  
to non-compliance. 

There are also specialist domestic violence courts (SDVCs), which exist in the UK 
and which have not adopted a full problem-solving model. There is no post-
sentence monitoring, but the SDVC model holds that domestic violence cases 
are to be heard in fast-tracked, specially convened hearings with specialist court 
professionals. Victims are to be provided support through Independent Domestic 
Violence Advocates (IDVAs).

There are also integrated domestic violence courts. These courts extend the 
domestic violence court model by having a single presiding judge cross-trained 
to handle all matters — criminal and civil — relating to a family. The aim is to 
improve defendant monitoring, operate with greater efficiency, and provide 
better services for victims. 

We discuss all three.

The international evidence on domestic violence courts

The evidence on domestic violence courts is wide-ranging. 

Common to all domestic violence courts (problem-solving, specialist, and 
integrated) is a focus on increasing convictions of perpetrators, especially through 
encouraging earlier guilty pleas, and on procedural fairness. There is evidence that 
domestic violence courts generally reduce the number of cases that are dismissed 
and increase the number of convictions.85-88 When compared to perceptions of 
the fairness of case processing in general criminal courts, a range of studies has 
found that victims were more satisfied with the process in a domestic violence 
court than in a non-specialised court.89-92 

Many problem-solving domestic violence courts prioritise delivering greater 
offender accountability’. This concept of offender accountability has been 
measured in a variety of different ways: (i) whether they significantly change 
sentencing compared to similar cases going through the traditional courts; 
(ii) whether they lead to the greater use of programmes, bail conditions, and 
other court-accountability mechanisms, such as judicial monitoring, compared 
to similar cases going through the traditional courts; (iii) whether sanctions for 
non–compliance are carried out more effectively compared to similar cases going 
through the traditional courts. There is mixed evidence on whether problem-
solving domestic violence courts change sentencing patterns, with different 
studies showing that they have been associated with both a greater and a lesser 
use of custodial sentences than traditional court processing.93-95 There is good 
evidence that problem-solving domestic violence courts lead to an increased use 
of batterer programmes, substance abuse treatment, and other programmes, as 
well as increased special bail conditions, drug testing, intensive probation, and 
judicial status hearings.96,97 There is promising evidence that judicial monitoring 
in problem-solving domestic violence courts significantly increases the likelihood 
and severity of penalties for noncompliance with sentencing conditions.98,99 

Problem-solving domestic violence courts also aim to reduce reoffending. Studies 
from the early 2000s suggested that domestic violence courts showed no overall 
impact on reoffending.100-104 However, more recent evaluations have given cause 
for renewed interest in the ability of problem-solving to reduce reoffending. A 
recent multisite evaluation of domestic violence courts in the USA used quasi-
experimental evaluation techniques to look at reoffending rates. While sites 
reported mixed results in the overall re-arrest rates, victim reports of re-abuse 
reported significantly less repeat violence by the offender than comparison 
victims (using multiple measures of re-victimisation).105 These results were similar 
to an earlier quasi-experimental study in Canada that showed similar positive 
impacts on the seriousness and frequency of reoffending.106 This is consistent with 
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evidence that suggests that where offenders are convicted in a domestic violence 
court and subject to a range of supervision and monitoring, domestic violence 
courts can impact the seriousness and frequency of reoffending.107-110 

This encouraging evidence should be set against the wider evidence-base on 
reducing perpetrator reoffending, where there has been a paucity of effective 
options for reducing reoffending by perpetrators of domestic violence.111-121 In 
a meta-analytic review of what works to tackle reoffending by perpetrators in 
2013, perpetrator programmes that adopted the most common methodology 
(a psycho-educational model, known as the Duluth model, after the town in 
Minnesota in which it was first piloted) were shown to have ‘had no effect on 
reoffending’.122

Finally, there is promising evidence of the additional processing impacts that 
the bringing together of family, civil, and criminal cases can deliver within an 
integrated domestic violence court. There is a small number of site specific 
evaluations that show that (i) family cases that go through integrated domestic 
violence cases are significantly more likely to be settled or withdrawn than 
comparison cases and were significantly less likely to be dismissed; (ii) cases 
going through integrated domestic violence involved significantly more court 
appearances than comparison cases but that the same-day scheduling of 
family, criminal, and matrimonial matters consistently led Integrated Domestic 
Violence Court (IDVC) litigants to fewer trips to the courthouse.123 Lastly, IDV court 
defendants were significantly more likely than comparison defendants to be re-
arrested in cases that included criminal contempt charges, implying a violation of 
a previous protection order. These findings suggest that IDVCs may be particularly 
effective in detecting ongoing (and forbidden) contact with the victim.124-127

Evidence on domestic violence courts in the UK

SDVCs were introduced in England and Wales in 2006 with the intention of 
increasing the rate of successful prosecutions for domestic violence, improving 
the safety and satisfaction of victims, and increasing public confidence in the 
criminal justice system. They took the form of designated specialist sittings held in 
existing magistrates courts and supported by police, probation, prosecutors, and 
the courts service staff. While serious cases of domestic abuse go to the Crown 
Court, the SDVC model currently only operates at magistrates court level.

SDVCs represent a partial implementation of the US specialist domestic violence 
court models. They fast track prosecution overseen by specialist prosecutors, 
access to support via IDVAs, and dedicated courts sessions overseen by specially 
trained magistrates and courts staff. However, the model does not include any 
form of post-sentence provision, such as ongoing court supervision or additional 
provision of behaviour change programmes.

Evaluations of pilots SDVCs in the UK in 2004.2005 and later in 2007/2008 suggest 
that SDVCs may have increased the number of convictions and contributed to 
an increase in the confidence of victims in the justice system.128,129 However, it is 
unclear how recent changes in resources may have impacted on the operation of 
SDVC models. Similar models have been set up in Londonderry/Derry in Northern 
Ireland and in Scotland. 

The UK’s first IDVC was launched in Croydon in 2006. The court was a pilot which 
sought to bring together cases with a criminal element and concurrent Children 
Act or civil injunction proceedings at magistrates court and Family Proceedings 
Court level. Development of the pilot was supported by Her Majesty’s Court 
Service, and included the training and ‘ticketing’ of one county court district judge 
to enable them to hear criminal cases in the magistrates courts. The pilot was 
intended to be a ‘one-family-one-judge’ model as far as possible. In order to avoid 
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prejudicing criminal proceedings, criminal cases were to be completed, at least to 
the point of conviction or acquittal, before the family case was heard by the same 
judge. An evaluation of the Croydon pilot was published in 2008. It highlighted 
that although projections were for one case to enter the court each week, in fact 
only five cases were heard in the first year. Researchers concluded that there may 
not be as many cases with overlapping criminal and civil proceedings as had been 
assumed. However, they also suggested that the criteria for the court were too 
restrictive, or that there may have been problems in identification of cases.130 

Conclusions 

Based on this, we conclude:

•	 The evidence on the impact of both specialist and problem-solving domestic 
violence courts on outcomes for victims is good, with high-quality evidence 
suggesting that they are likely to provide a better experience of justice for 
victims and are more likely to keep victims safe. 

•	 The evidence shows that problem-solving domestic violence courts are more 
likely to impose requirements to hold offenders accountable than traditional 
court processing. 

•	 There is promising evidence that problem-solving domestic violence courts 
can reduce the frequency and seriousness of perpetrator reoffending. This is 
encouraging when set against the paucity of effective options for reducing 
reoffending by perpetrators of domestic violence. 

•	 The evidence on IDVCs is promising and indicates there are advantages to 
bringing together family, civil, and criminal cases. 

2.7	 The evidence on community courts  	

What are community courts?

Community courts are distinct from other forms of problem-solving courts in that 
rather than specialising in working with a particular crime type or offender group, 
they instead focus on a geographic area. For example, the Red Hook Community 
Justice Centre in Brooklyn, New York, deals with all defendants charged with 
misdemeanours and minor felonies in the three precincts it serves (apart from 
those defendants remanded in custody at weekends when the centre is close). 
Community courts seek to provide meaningful alternatives to standard low-level 
sentencing options such as discharges, fines, and very short custodial sentences. 
They offer a range of alternative disposals including community service and 
social service interventions, such as substance misuse treatment, counselling, and 
job readiness training. Community courts make extensive use of post-sentence 
supervision to motivate offenders to comply with orders, and can offer incentives 
such as withdrawn prosecutions and the expungement of criminal records in 
exchange for compliance.

The community court model has been replicated less frequently than the other 
models mentioned in this report so far — the Center for Court Innovation131 

identifies 40 community courts in operation in the USA as well as sites in 
Melbourne, Australia, and Vancouver, Canada. 

International evidence on community courts

As community courts are less widespread, there is less research and what there 
is entirely site-specific evaluation. While there has been a number of outcome 
studies, some with high-quality design using quasi-experimental methods, as 
yet there has been no formal meta-analysis of the impact of community courts. 
The available evidence consistently suggests that community courts increase 
compliance with court orders. However, evidence on reoffending and cost savings 
is mixed. Only one evaluation of community courts has looked at procedural 
fairness – in this case a positive impact was identified.
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Despite this, a number of trends can be identified from the research literature. 
Community courts are associated with improved compliance with community 
sentences. Compared to their nearest mainstream courts, Midtown Community 
Court and Hennepin County Community Court in Minnesota, USA, produced 
significant increases in compliance – 75% against 50% in Midtown and 54% 
against 29% in Hennepin. Evidence of the impact on reoffending is less clear-cut. 
A study on the Yarra Community Justice Centre in Melbourne, Australia, found 
a significant reduction in 18-month re-arrest rates – 34%, compared to 41% at 
nearby comparison courts.132 At Red Hook, evaluators also found a significant 
impact: 36% reoffending after two years, compared to 40% in comparison courts, 
a difference that was sustained as far out as four years.133 However, a study in 
Seattle, Washington, USA, found no reductions in a binary measure of reoffending 
and a reduction in the frequency of reoffending which did not reach statistical 
significance.134,135

Cost benefit analyses have been conducted of the Red Hook, Midtown, Yarra, 
and Hennepin courts. At Red Hook, evaluators found net savings of $6.8 million 
– equivalent to almost $2 for each $1 spent, primarily resulting from reduced 
reoffending.135 In Midtown, analysis suggested $1.3 million of annual savings, 
mainly in the form of reduced use of remand, reduced use of immediate custodial 
sentences, and decreased prostitution arrests in the surrounding area.137 In Yarra, 
the analysis found net savings to the state from similar sources.138 However, 
in Hennepin, evaluators were unable to demonstrate benefits which directly 
translated into savings for the state.139

The evaluation of Red Hook Community Justice Center also explored defendants’ 
perceptions of the court. They concluded offenders perceive a high level 
of procedural justice in the Justice Center’s decision-making processes. 
Offenders they interviewed characterised the center as respectful, helpful, and 
compassionate. Researchers’ own observations noted that compared to the main 
Brooklyn courthouse, the justice centre was characterised by greater interactions 
between offenders and courts staff, more opportunities for offenders to speak, 
and a stronger relationship between offenders under review and the judge.140

Practice and evidence on community courts in the UK

There has been one attempt to implement the community court in full in the 
UK: the North Liverpool Community Justice Centre (NLCJC). A number of partial 
community court implementations were also introduced but lacked many of the 
defining features of community courts. 

The NLCJC, established in 2005, explicitly sought to apply the model developed 
in Red Hook. Offenders resident in the catchment area who were accused of an 
eligible offense141 had their cases heard at the court. The court was presided over 
by a single judge, Judge David Fletcher, who was able to sit as both a district 
judge and Crown Court judge. Offenders were brought back before the judge 
in a regular review session at which they would discuss their progress towards 
desistance and their engagement with their sentence. The NLCJC also housed a 
community resource team who were able to help defendants and other members 
of the community access services such as legal and financial advice, substance 
misuse treatment and housing support. The NLCJC ceased operation in 2013.

The NLCJC was widely perceived as a more expensive model than other similar 
courts. An analysis conducted by the New Economics Foundation identifies 
that the cost per case in the NLCJC was roughly double that of local comparator 
courts. However, the analysis also noted that the case mix at the NLCJC was 
significantly different with a greater proportion of drugs offences and a smaller 
proportion of summary offenses, which described a higher caseload. The report 
also noted that roughly half of the NLCJC’s budget was devoted to seconded staff 
not normally funded out of courts service budgets and also included estates costs 
(which are incurred by all courts but usually not recorded against their budget). 
Comparing case processing costs alone, the report noted the NLCJC costs 
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were only £147 per case, compared to £165 at Manchester Magistrates Court, 
£232 at Stockport, and £240 at Oldham. The report concluded that the NLCJC 
demonstrated that problem-solving court hearings could be delivered within 
existing court budgets.142

A process evaluation by the Centre for Crime and Justice Studies in 2011 noted 
that the NLCJC sought to meet a broad range of objectives for community justice 
of which reduced reoffending was only part.143 The study conducted a range of 
interviews and noted that staff were positive about the innovations which had 
taken place. They also noted that offenders perceived that they had been fairly 
treated at the centre and that community members were broadly positive about 
its impact – though they perceived a tension between its role as a criminal justice 
centre and as a community service hub.

The Ministry of Justice Analytical Services conducted a review of reoffending rates 
at the NLCJC in 2012.144 It concluded that one-year reoffending rates showed 
no statistically significant difference to those at comparable courts across any 
offender group, in terms of either likelihood or frequency. Offenders receiving a 
community order at the NLCJC were more likely than average to breach that order 
but researchers noted that this could be because it might have been due to the 
close involvement of the police in the work of the court which may have meant 
that offenders in the NLCJC area who breached their orders were more likely to be 
apprehended than offenders elsewhere. 

The same evaluation also looked at process efficiencies within the centre and 
concluded that the centre was able to reduce the number of hearings per case 
from a national average of 2.7 down to 2.2. They also noted that the time from 
offence to conviction was quicker – 61 days compared to a national average of 73 
– but that this difference was not statistically significant. 

Conclusions 

The international evidence that community courts reduce reoffending and 
improve compliance with court orders is promising. However, the evidence of 
their impact in England and Wales is mixed (though drawing conclusions from a 
single pilot site is difficult). 
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3. Emerging problem-
solving court models 

In addition to the models described so far, there is also work being undertaken 
in the UK to explore the potential for problem-solving approaches for specific 
offender populations, where there is clear evidence that these groups may benefit 
from a specialist problem-solving approach that is responsive to the specific 
attributes of the individuals with whom they work.145 

In discussing these emerging models, it is important to note two qualifiers. First, 
unlike the models discussed in Section 3, these are all emerging models of which 
site-specific evaluation has not been conducted but where there is a strong 
theory of change underpinning the problem-solving court model. Therefore, we 
have made no attempt to assess the quality of the evidence, rather simply present 
the evidence that informs the theory of change behind the approach. 

Second, as these emerging models all target specific populations of offenders 
(rather than a specific need, like substance abuse, or a specific crime type, like 
domestic violence), it is important to stress that these three approaches do not 
propose that, for example, all female offenders should be treated differently, but 
that there are specific reasons to believe that targeted cohorts within the female 
offender population have distinct needs and that the interventions that are most 
likely to work are distinct, too. 

3.1	 Problem-solving courts for female offenders 

Contextualising female offending

Women are a small minority of offenders, accounting for 15% of the probation 
caseload and 5% of the prison population.146 However, their needs profile 
differs from that of male offenders in a number of ways. They are more likely to 
have experienced trauma: 53% of women in prison report having experienced 
emotional, physical, or sexual abuse as a child, compared to 27% of men and a 
similar proportion report having been victims of domestic violence.147 They are 
more likely to be primary carers of children: a 2013 study found that six in ten 
women in prison had dependent children and one-fifth were lone parents before 
imprisonment.148 Their offending is more likely to be driven by their relationships: 
the same study found that nearly half of women prisoners (48%) reported having 
committed offences to support someone else’s drug use, compared to 22% of 
male prisoners. 

The evidence on what works with female offenders

The distinctive challenges faced by specific cohorts of female offenders’ 
highlights the potential of specialised court approaches to improve outcomes. 
In considering the potential of the model, it is useful to consider two related 
innovations in work with female offenders: trauma-informed practice and 
women’s community services.

Trauma-informed practice, which draws on techniques developed in the social 
care field, has been integrated into problem-solving court practice in the USA and 
Canada. While relevant to many offenders of both genders, the high incidence 
of childhood trauma in the background of female offenders makes it particularly 
relevant for them. The emerging evidence base suggests that early childhood 
trauma impacts on brain development, deregulating stress responses, causing 
them to trigger more often and more intensely later in life.149 For those who 
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have experienced trauma, criminal justice system experiences can ‘re-traumatise’ 
leading to heightened stress responses which may trigger violent outbursts and 
withdrawal from treatment.150

For courts, trauma-informed practice suggests a range of adaptations to 
courtroom communications, procedures, and environments that can reduce the 
risk of re-traumatising vulnerable individuals. These include increased awareness 
of the defendant’s personal space and clear scheduling of information so anxious 
defendants know how long they need to wait.151

The women’s community service model (sometimes also referred to as the 
‘women’s centre’ model) has its origins in a series of grassroots innovations, and 
was codified in the National Offender Management Service (NOMS) Together 
Women pilots which launched in 2006 at five centres in the North West and 
Yorkshire & Humberside. Baroness Corston’s 2007 review of vulnerable women in 
the justice system highlighted a number of services as examples of good practice 
which should be rolled out nationally.152 Whilst there was no national rollout, 
a partnership between a coalition of independent funders and the Ministry of 
Justice supported the development of further centres. Currently, attendance at 
Women’s Community Services are used in a number of areas as a rehabilitative 
activity requirement under community orders and suspended sentence orders, 
but they are also used by other vulnerable women on a voluntary basis.

Women’s Community Services offer a one-stop shop where women offenders and 
women at risk of offending can access a range of services in a supportive, gender-
specific environment. The service offer is tailored to the local context but can 
include training on issues such as parenting, managing mental health, life skills, 
thinking skills, and addressing offending behaviour. An initial analysis of outcomes 
from Together Women was published in 2011 and was not able to demonstrate an 
impact of reoffending.153 However, the researchers suggested that results should 
be treated with caution due to poor data quality and a small sample size. 

Practice and evidence on problem-solving courts for female offenders in the UK

The UK currently has three women’s problem-solving courts: Aberdeen Sherriff’s 
Court, Stockport Magistrate’s Court (which also sees some male offenders, but 
specialises in women), and Manchester and Salford Magistrates Court. 

The project at Manchester and Salford Magistrates Court, which is arguably the 
most established of the three courts, is focused on women at risk of custody or 
a high-level community order, and who have four or more criminogenic needs. 
Offenders are placed on community orders, with sentence plans drawn up at 
multi-agency meetings. Offenders are brought back before the court for regular 
reviews to discuss progress and set goals for addressing criminogenic needs 
which might include actions like beginning job readiness training or engaging 
with drug treatment. Most have attendance at a women’s community service as a 
requirement of their order. 

All three women’s problem-solving courts are at an early stage and no data on 
reoffending or other outcomes are available.

Conclusions for practice in the UK

Based on the evidence, women’s distinctive needs, and the impact of gender-
specific approaches, we conclude that a problem-solving court for female 
offenders who have complex needs or are at risk of custody has the potential to 
reduce reoffending and address criminogenic needs. We see a strong theory of 
change for a specialised approach informed by evidence-led trauma-informed 
and gender-responsive practice which responds to the distinctive needs of 
women offenders. We recognise, however, that, at present, it is not possible to 
conclude that the current practice is consistent with this theory of change. 
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3.2	 Problem-solving courts for young adults

Contextualising young adult offending

A research consensus has been built up which strongly suggests that young 
adults aged 18–25 are a distinct population who, in many cases have not yet 
reached full maturity, and that criminal justice system responses should reflect 
their variable developmental maturity and make allowance for their specific age-
related needs.154-156 

Some elements of practice in the UK justice system are already shifting in 
response to this emerging evidence base. For example, adult sentencing decisions 
have, since 2011, included maturity as a mitigating factor and since 2013, the 
Crown Prosecution Service (CPS) has included maturity as part of its public interest 
test for prosecution.157 

However, court practice in England and Wales does not currently differentiate 
between young adults and older offenders. Yet there are grounds for thinking that 
enhancing key problem-solving features in relation to young adults could improve 
outcomes. We know that young adults face a number of barriers to understanding 
the current process within an adult court. It can be difficult to follow, with complex 
and technical language; intimidating, with an uncomfortably formal setting; and 
lacking in opportunity for direct engagement. Yet we know that understanding 
and feeling fairly treated by the courts is an important determinant of compliance. 
Recent research suggests that procedural fairness may be significantly more 
important to young people than to adults.158 This may be because young people 
are especially attuned to perceptions of unfairness and signs of respect.159 Empirical 
research has identified that young peoples’ perception of their sentencer has the 
largest influence on their views of the overall legitimacy of the justice system, even 
when controlling for the outcome of their case.160

International court practice with young adults

A number of countries across Europe now have distinct sentencing arrangements 
for young adults which either provide for the application of educational measures 
which are part of the juvenile system, or include specific sanctions for young 
adults. A 2012 survey which looked at practice across 35 European jurisdictions 
identified 20 where this practice was in use, including Scotland, Germany, France, 
Belgium, Austria, and Portugal.161

Germany is often seen as an international leader in distinct approaches to young 
adults. All cases involving defendants aged 18–21 are heard within the youth 
courts rather than the adult court system. At the point of sentencing, around 
two-thirds of young adults receive a sentence within the juvenile system, which 
might be educational measures, community punishment (such as a fine or 
unpaid work), a suspended sentence, or immediate custody. This enables the 
juvenile judge to respond to the individual needs of the offender with education 
or restorative practices or to place them in the youth custodial estate which 
offers a wider range of education and vocational training than the adult system. 
Decisions on which range of sentences to use are based on the offender’s level of 
emotional development and whether the offence is a ‘typical juvenile crime’. Given 
the blanket use of this system, it is difficult to draw conclusions on its impact on 
reoffending and other outcomes.162

Conclusions for practice in the UK

Based on this, we conclude that the evidence on the distinctive needs of young 
adults suggests that there is potential for a specialised problem-solving approach 
to improve outcomes. However, at this time, there is not an evidence-backed 
model that we can point to demonstrate the impact of working in this way.
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3.3	 Problem-solving in youth courts 

Contextualising youth offending

There has been significant discussion of whether the principles of problem-
solving could be applied within a youth court. This discussion has been generated 
by the ‘paradox of success’ in the youth justice system — the decline in the size 
of the youth justice system in the UK has meant that that those young people 
remaining in the system are, according to the Ministry of Justice, ‘on balance, 
more challenging to work with’.163 Practitioners report a greater concentration of 
children with complex needs in the justice system.164,165 

One proposed response to the challenge is the enhancement of problem-solving 
within youth court. Enhancing problem-solving in youth court has already found 
broad policy support. Lord Carlile’s 2014 independent parliamentary report on 
the operation of the youth courts in the UK states: ‘The decrease in critical mass 
offers an opportunity to better focus resources on improving the system for child 
defendants, victims and their families.’166 Charlie Taylor’s review of youth justice, 
on behalf of the Lord Chancellor Michael Gove, recommends changes to youth 
courts and sentencing and the ‘greater use of problem-solving approaches in our 
courts’ is an explicit part of the expected response. 

The evidence on problem-solving with young offenders

In work already completed by the Centre for Justice Innovation, we have noted 
that, in contrast with adult problem-solving courts, there is limited research 
evidence regarding the comparative effectiveness of specific problem-solving 
youth court models.167 However, wider research suggests that particular key 
features of the problem-solving approach may help courts better address youth 
offending.168 

First, we know that accountability matters when working with young people.169 

Therefore, given the research already noted on the role of the sentencer in 
problem-solving courts in holding offenders accountable, this could have a 
particularly strong impact on compliance and reduced reoffending for young 
offenders.170 Second, the enhanced specialisation that problem-solving courts 
deliver is likely to work with young offenders. It is well established in the research 
literature that individualised assessment and treatment targeted at young people’s 
specific risk factors works to promote rehabilitation and reintegration.171 Third, 
recent research suggests that procedural fairness may be particularly important to 
young people.172 This suggests that it is important for youth courts to develop a 
better understanding of the court experience from the perspective of court users 
towards increasing their understanding of and engagement with the court process. 

However, we must also caveat this evidence with other and potentially 
contradictory evidence on what works with young offenders. It is quite clear from 
international and UK evidence that processing young people involved in crime 
(either through formal out-of-court disposals or prosecution) makes them more 
likely to commit crime again. An international meta-analysis, based on a major 
systematic review of 29 outcomes studies conducted over 35 years and involving 
more than 7,300 young people represents the most comprehensive analysis to 
date of the impact of formal justice system processing on young lives and future 
offending. This study concluded that formal processing ‘appears to not have a 
crime control effect, and across all measures, appears to increase delinquency. 
This was true across measures of prevalence, incidence, severity, and self-report.’173 

Turning to the British evidence base, The Edinburgh Study of Youth Transitions and 
Crime, an ongoing research programme involving more than 4,000 young people 
in Scotland, found that young people brought to a court hearing are nearly 
twice as likely to admit engaging in serious offending in the following year as 
young people (with matched backgrounds and comparable prior self-reported 
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offending behaviour) who did not face a court hearing.174 This is complemented 
by a research study of youth offenders in Northamptonshire which found that 
prosecution increased the likelihood of reoffending, even when controlling for 
personal and offence characteristics.175

This strongly suggests that any enhancement of problem-solving in youth court 
should (i) not be a substitution for greater use of pre-court measures for young 
people; and (ii) carefully examine at whom it is targeted so practitioners can guard 
against up-tariffing, i.e., cases that previously would have avoided court being 
actively pushed towards it. 

Practice and evidence on problem-solving courts for young offenders in the UK

The principal aim of the youth court in England and Wales is to prevent offending 
while having regard for the welfare of the child.176 Rather than simply imposing 
a sentence proportionate to an offence, youth courts should seek ‘intervention 
that tackles particular factors that lead youths to offend’.177 The goals of problem-
solving courts – including individualised behaviour correction, harm reduction, 
and community wellbeing – are historically bound up with the movement that 
created the first youth courts in England and the USA at the turn of the twentieth 
century.178 It is therefore unsurprising that some of the key features of problem-
solving are already embedded, at least in aspiration, in youth courts today. 

Recent work by the Centre for Justice Innovation has examined the extent to 
which ‘mainstream’ youth court practice was consonant with the key features 
of problem-solving. Looking at specialisation, while youth court is, by its nature, 
specialised, our field work suggested that practitioners are concerned that this 
specialism is declining. This includes professionals in the court – for example, 
there are currently no requirements that defence practitioners undergo youth-
specific training, and specialist prosecutors are not widely used.179,180 This also 
extends to assessments in use, which may not adequately cover youth-specific 
welfare, communication, and mental health needs, and to the availability of 
appropriate treatment. Individualised assessment and treatment targeted at 
specific risk factors have been repeatedly shown to promote rehabilitation and 
reintegration.181

When we examined the extent to which current youth court practice delivered 
collaborative intervention and supervision, we found that sentencers were 
concerned that information on compliance with orders, and, in the case of referral 
order, the content of contracts, is not regularly communicated back to the bench. 
Turning to accountability, standard youth court practice does not directly involve 
the court itself in monitoring of sentenced children. There is likewise no formal use 
of incentives or sanctions (referral orders and rehabilitation orders can be ended 
early in recognition of good behaviour; this requires court approval following 
an application from the Youth Offending Team (YOT)). A number of YOTs host 
‘compliance panels’ intended to address barriers to engagement for youth on 
orders and to prevent breaches — a small handful of these include magistrates, 
but not acting with judicial authority.

Conclusion

We conclude that, due to there being a greater concentration of children with 
complex needs coming to court, key features of the problem-solving approach 
may be especially relevant for young offenders with complex needs. However, 
any enhancement of problem-solving features in youth court needs to take 
into consideration lessons from other parts of the evidence base on working 
with young offenders. For example, there is clear evidence that, where possible, 
youth offenders should be kept away from the formal system through triage and 
diversion, as prosecution and court appearances themselves can be criminogenic. 
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4. Why do problem- 
solving courts work? 

In this section, we move from the question of whether problem-solving courts 
work to the question of, where they do, why they do.

We summarise the emerging evidence about which of the mechanisms on which 
problem-solving courts are based seem to be driving better outcomes. 

4.1	 Procedural fairness 

The research on the importance of procedural fairness within problem-solving 
courts has grown considerably over recent years and has a number of implications 
for practice. 

First, the strength of the relationship between a judge and an offender has been 
identified as a key driver of better outcomes within the literature on problem-
solving courts.182 The MADCE study on drug courts found it was the ‘perceptions 
of procedural justice - and especially attitudes towards the drug court judge [that] 
were the strongest predictor of reduced drug use and crime’. It appears that a 
drug court participant’s positive attitude towards the judge, their perception that 
the outcome of their case was fair, and, particularly, their fear of failing drug court 
and thereby incurring a lengthy custodial sentence, are all important predictors 
of supervision violations, criminal acts, and drug use.183 This is consistent with 
other studies that show that drug courts are particularly effective with higher 
risk offenders who face more severe consequences for non-compliance.184-188 
The Ministry of Justice’s review of six drug court pilots in England and Wales 
highlighted that continuity between the offender and the judiciary helped 
develop a relationship which ‘played a key role in providing concrete goals, 
raising self-esteem and engagement and providing a degree of accountability for 
offenders about their actions’.189

Similar findings have been made in the context of other problem-solving courts. 
The evaluation of FDAC found that one of the court’s strengths was the role of the 
judge (having the same FDAC judge throughout a case, and having non-lawyer 
reviews, both of which promote a problem-solving approach to the resolution 
of care proceedings. Parents reported that the FDAC was a ‘service they would 
recommend to other parents. Those with previous experience of care proceedings 
found FDAC to be a more helpful court process, one that gave them a fair chance 
to change their lifestyle and parent their child well.’ The Red Hook Community 
Court evaluation also found that Red Hook’s ‘commitment to procedural justice in 
all aspects of court operations appears to be essential in order for a community 
court to achieve a reduction in recidivism among misdemeanor offenders’.190

Research in drug courts has indicated that there are standardised practices which 
drive these perceptions within the judge to offender relationship: (i) continuity 
of the judge (where practicable, the same judge supervising the offender 
for the whole period of the court order); (ii) the frequency of the relationship 
(regular reviews that are predictably scheduled); (iii) the individualisation of that 
relationship (e.g. the judge remembers the specific needs and situations of each 
participant from hearing to hearing); (iv) voice (the opportunity for offenders to 
voice their side of the story);191 and (v) the importance of clear communication 
(both oral and written, avoiding legal jargon). 
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Conclusion

Based on this, we conclude:

•	 How the court is perceived by offenders is as important, if not more important, 
than the decisions the court reaches and even more important than the 
treatment a problem-solving court can deliver. 

•	 The evidence confirms strongly that the relationship between the judge and 
the offender is an important driver of success, and therefore continuity and 
individualisation are crucial to making that relationship work. 

4.2	 Evidence-based deterrence

As we have seen, many problem-solving courts use legal leverage (the threat 
of the threat of an alternative, a more punitive sentence if there is consistent 
non-compliance) as well as interim sanctions and reward regimes within judicial 
monitoring, to hold offenders accountable. Recent research is beginning to show 
the extent to which this evidence-based deterrence is driving better outcomes.

The MADCE study on drug courts found that participants who perceived 
themselves to face more severe consequences if they failed completely were 
more likely to comply than others when in the programme, and less likely to 
use drugs or commit further crime.192 This research is consistent with previous 
literature on drug courts which finds that greater legal leverage produces better 
outcomes.193,194 

This use of legal leverage needs to be qualified in two important ways: (i) the 
threat posed by legal leverage needs to feel proportionate in order to feel fair, 
and (ii) it is the perceived threat that is important — the fact of a prison sentence 
or other sanction is only one part of the efficacy of the mechanism. Research has 
shown that perceptions of the consequences of the same threat can be modified 
by how the consequences are made clear to the offender. Research consistently 
demonstrates, moreover, that establishing a pre-determined, standard and non-
negotiable consequence for total non-compliance results in better retention and 
lower rates of reoffending.195

Moving to interim sanctions and rewards, in a recent study of 86 drug courts, 
those courts that imposed more certain sanctions based on a formal and clearly 
communicated schedule of incentives and sanctions, were more effective at 
reducing reoffending than those that did not.196 This study suggests that the 
certainty of the interim sanction is as important, if not more important than the 
severity of the interim sanction.

Conclusion

Based on this, we conclude:

•	 The evidence suggests that where problem-solving courts use legal leverage 
and judicial monitoring, the more effective courts are those that emphasise 
effective and repeated communication and high levels of certainty, and that 
these factors are more important than the severity of the interim sanctions  
on offer.

4.3	 Risk-Need-Responsivity

Many of the problem-solving courts discussed in this paper apply principles 
and practices developed in research on RNR. There have been a number of clear 
implications that RNR has had for the development of problem-solving courts. 
Most importantly, it has strongly suggested that effective problem-solving courts 
ought to apply all three principles in tandem. While this may seem obvious, in 
the USA a concerted effort has been undertaken to ensure that this is the case 
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in all problem-solving courts.197 Interventions without assessment, assessment 
without interventions, and both without responsivity to individualised needs and 
risks is not enough (and can be, in places, actively harmful). The tightly defined, 
intensive supervision models used in US felony drug courts, for example, should 
be restricted to high-risk offenders, with long offending histories and multiple 
criminogenic needs. 

At a more prosaic level, RNR has stressed the need for high-quality assessments to 
inform the design of personalised sentence plans which respond to the individual 
circumstances of the offender. In particular, there have been recent efforts in the 
USA and in New Zealand to ensure that assessment tools adequately capture the 
impact of prior abuse when assessing female offenders. 

However, there are some more perplexing findings, especially in relation to mental 
health courts. At present, there is considerable discussion in the literature about 
why mental health courts are delivering better criminal justice outcomes, when 
the improvements in mental health outcomes are mixed. This paradox seems to 
question the original premise of mental health courts: that access to treatment will 
improve mental health outcomes which will have a knock-on effect on criminal 
justice outcomes. RNR theory may help explain this — given that the link between 
mental health illnesses and offending is complex and unclear, maybe the treatment 
itself is not the relevant factor in driving better criminal justice outcomes. There are 
a variety of alternative hypotheses being explored, including whether procedural 
fairness is the driving mechanism of improved criminal justice outcomes.

Conclusion

Based on this, we conclude:

•	 RNR suggests that problem-solving courts should ensure that their 
interventions model is calibrated based on risk and need.

•	 The responsivity principle supports the tendency for problem-solving courts 
to specialise in working with specific groups of offenders such as women 
with complex needs, problematic drug users, or those suffering from mental 
illness. They are likely to respond more to different intervention modalities and 
potentially also to different approaches within the courtroom. 
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5. The problems with 
problem-solving courts

While there is sufficient evidence to regard various models of problem-solving 
courts as promising, we must also be transparent about the problems identified 
in the literature on problem-solving courts. We therefore outline some of the 
practical problems that problem-solving courts have been shown to cause in 
other jurisdictions in order to help practitioners in the country consider how they 
can be mitigated.

5.1	 The risk of net-widening

There is significant discussion in the literature that problem-solving courts 
may lead to net-widening. Net-widening is the concept that criminal justice 
interventions which offer services may inadvertently lead to more people being 
drawn into the court system and made subject to its supervision. Net-widening 
occurs when new justice system initiatives are treated as supplements to existing 
practice rather than as alternatives to higher-level sanctions. It is frequently 
compounded when new initiatives grow to encompass larger or different groups 
of people than they were initially intended to deal with. 

This phenomenon is not limited to problem-solving courts per se – increasing 
the attractiveness of any facet of the criminal justice system may unintentionally 
lead to increased traffic. However, some observers have levelled this concern 
especially at problem-solving courts for two overlapping reasons. First, problem-
solving courts may offer a route to support services such that courts become ‘the 
only place to secure help’ for justice-involved people.198 Second, a court process 
perceived as a possible route to help for defendants by justice system actors may 
erode efforts at diversion, such that cases that previously would have avoided 
court are now actively pushed towards it (i.e., up-tariffing).199

Drug courts in the USA have attracted particular ire from some quarters.200 But 
these concerns are specific neither to drug courts nor to the USA. The experience 
of the Scottish Youth Court pilots in Hamilton and Airdrie provides an instructive 
example. These courts, set up in 2003 and 2004, respectively, and specifically 
meant to do youth-focused problem-solving, appeared to produce textbook 
net-widening. An evaluation found that their introduction ‘may have encouraged 
prosecution in cases that might previously have attracted an alternative’.201 This led 
to increased cost (for court proceedings that would otherwise have been avoided) 
and more importantly to the prospect of an ‘adverse impact on offending 
[through] drawing additional young people into the judicial system’.202 The pilots 
were subsequently ended. 

5.2	 Benign over-dosing and inappropriate interventions

Akin to net-widening, there is a risk that by placing the judge at the centre of 
rehabilitation, problem-solving courts could lead to ‘benign over-dosing’. The 
adapted court processes that most problem-solving courts include may lead to 
longer periods of supervision and/or increased ‘social control’ as compared to 
the standard court process.203 In the hope of securing behaviour change, the 
judge mandates participants to various interventions to address a whole range 
of problems. This results in the participant receiving a significantly higher dose of 
support than they need, some or all of it subject to enforcement action if there is 
no compliance. 
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It is clear from studies that where over-dosing occurs, especially with low-risk 
offenders, we can actually worsen their outcomes. As might be expected, high-risk 
offenders given low doses of intervention are more likely to reoffend. However, 
overdosing low-level offenders with interventions can also increase the chances 
of reoffending by creating counter-productive obstacles to their participation 
in pro-social work or school activities, exposing them to negative influences 
from high-risk peers in group intervention settings, and unnecessarily labelling 
them as ‘criminal’.204,205 This highlights the importance of ensuring that intensive 
supervision of the kind that is used by drug courts and other treatment courts is 
directed towards offenders at a high risk of reoffending, rather than widening the 
net to take in a wider group.

There is an additional risk that by placing the judge at the centre of rehabilitation, 
problem-solving courts could lead to the delivery of inappropriate interventions. 
When judges are not properly supported by professionals with the expertise 
to assess offenders’ risk levels and needs and identify the right package of 
interventions to support, there are risks that they may use non-evidence-based 
programming. The evidence base on the effectiveness of interventions can be 
complex and difficult to access – particularly when some models can draw on less 
methodologically rigorous studies to seek to make a case for their use. 

There is a real risk that without expert support, problem-solving judges may 
struggle to identify those programmes which research has shown are likely to 
work. Non-evidence-based programming has the potential to waste resources 
on ineffective interventions and increase reoffending. Programmes such as 
drug education and unstructured group therapy have been shown to have no 
consistent impact on reoffending,206 while other models such as ‘scared straight’ 
style programmes where younger offenders warned against offending by older 
people with extensive criminal backgrounds have been shown to actually increase 
reoffending.207

5.3	 Over-promising

Problem-solving courts are not silver bullets. The impact they can make on 
reoffending is positive but it is also modest, like any other evidence-based 
intervention. The overriding maxims of criminology — that most offenders 
age out of offending, regardless of interventions and that any evidence-based 
intervention only works with those offenders who are already starting the journey 
towards desistance from crime — hold true. 

Just as problem-solving courts will not, on their own, solve the problem of 
reoffending, they will also not solve the perceived problem of the prison 
population. There is evidence that problem-solving courts can reduce the use 
of prison in the courts in which they function, compared to traditional courts. 
But there is limited evidence that they can, on their own, significantly impact 
the overall numbers of people in prison, especially in where there are continued 
increases in sentencing tariffs that mean, overall, more offenders go to prison and, 
more crucially, those who do spend longer in prison. 
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6. Conclusions

This review has drawn together a range of evidence on problem-solving courts, 
looking at whether and how they work. 

The review’s content reflects the aim of providing a brief overview of key evidence 
relevant to emerging policy developments in a field that is broad and evolving. 
This report has focused on presenting evidence on the efficacy of problem-
solving courts, looking at their impact on a range of outcomes. Across a range 
of outcomes, problem-solving courts have demonstrated their ability to make a 
difference, with the strongest evidence being on drug courts but encouraging 
evidence elsewhere, notably on mental health and domestic violence. 

We have also examined the plausibility of new and emerging models of  
problem-solving courts and looked at the strength of their theories of change. 
Until these ideas are tested, it is not possible to know if they will have an impact 
on outcomes. 

We have also set out the evidence on what we know about the mechanisms 
within problem-solving courts that drive better outcomes. In particular, the 
evidence shows the importance of procedural fairness and especially the 
relationship between the offender and the judge. 

Evidence on problem-solving courts has evolved over recent decades and 
continues to be strengthened through the use of large-scale quantitative surveys 
and evaluations, as well as through qualitative research. If there are new pilots 
of problem-solving courts, it will provide a rich source of data and evidence on 
whether and how problem-solving courts work within England and Wales. 
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Appendix 1. The common 
components of problem-
solving courts

Problem-solving courts encompass a wide range of court models, seeking to 
address and resolve a variety of issues such as drug-related offending, alcohol 
misuse, and domestic violence, amongst others. Each of these specific models, and 
the courts that operate those models, use some or all of their components, tailored 
to the needs of their caseloads. It is, therefore, worth emphasising that few problem-
solving courts have all of these components in place. This reflects not just the 
adaptation that is needed to ensure problem-solving fits in with local circumstances 
but also because these core components attempt to encompass the vast range of 
problem-solving court responses to different and particular problems. 

Common components of problem-solving courts

The way that problem-solving courts implement the principles of problem-solving 
differs significantly from court to court and model to model, but all of them 
include a number of the following elements:

Specialisation of the court model around a target group

Targeting: Most problem-solving courts (with the exception of community courts) 
focus on a specific issue. That issue can be defined as an underlying problem 
(such as drug addiction), a form of crime (such as domestic abuse), or a type of 
defendant (such as homeless or ex-armed-forces defendants). In order to focus 
on a specific issue, most problem-solving courts have a set of simple targeting 
criteria, often brokered with and shared across a multi-agency team that allows 
them to quickly identify relevant cases within the wider court caseload. 

Specialised assessment: Problem-solving courts tend to have developed 
their own assessment capabilities or evolved existing tools to more specifically 
diagnose the risks, needs, and assets of their target groups.

Specialised court proceedings: Problem-solving courts tend to ensure that the 
cases are heard in specialised settings. Specialised settings can include specially 
trained court professionals who have an understanding of the needs, risks, and 
assets of the target group and who hear the cases in dedicated sittings. Most 
problem-solving courts (with the exception of community courts) do this within 
existing court buildings.

Collaborative intervention and supervision

Evidence-led programming: Many problem-solving courts utilise a menu 
of programmes and interventions to tackle the root causes of the problems 
underpinning offenders, with a focus on addressing criminogenic needs and 
while recognising the offender’s agency in moving towards desistance. A 
significant deal of attention is devoted to developing/using programming that is 
evidence-based and to focus on problems that are treatable and solvable within 
the sentences time frame. 

Coordinated case management: Problem-solving courts tend to have 
coordinators that manage the contributions of multiple agencies. They ensure 
information is available to the court on compliance. In some courts, this is 
done through dedicated teams and coordination is led through the judge, at 
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pre-hearing collaborative meetings. Co-ordinators can also play an offender 
management role, monitoring and motivating the offender through their 
sentence plan. 

Accountability through judicial monitoring

Judicial monitoring: Problem-solving courts utilise the authority of the court 
to monitor progress and compliance. They bring the offender back to court 
regularly and in front of the same sentencer. Sentencers use sanctions and 
rewards to motivate compliance and, if necessary, can hear breach proceedings 
offender. Judicial monitoring can take place prior to a plea or finding of guilt (e.g. 
monitoring a domestic violence protection order), and before sentence (pre-
sentence models) or after sentence (post-sentence models).

Using recognition, incentives, and sanctions: Problem-solving courts tend to 
have a structured regime of recognition, incentives, and sanctions that they use 
in monitoring and can be applied swiftly. Recognition can include simple things 
such as congratulating progress publicly in court to more formal recognition, 
such as graduation ceremonies. Incentives can range from shortening community 
orders and sealing criminal convictions to suspending a prison sentence in 
return for compliance with a community sentence. These types of incentives are 
sometimes also called ‘legal leverage’. Sanctions can cover minor punishments 
such as a day of community service up to the imposition of short custodial spells, 
prior to return to the programme.

Communicating recognition, incentives, and sanctions: Problem-solving 
courts clearly communicate the regime of recognition, incentives, and sanctions 
to offenders at the start of their orders and throughout their supervision and 
monitoring. This clear communication emphasises the rules of the court and the 
expectations of the court and places the onus on the agency of the defendant to 
comply with them. 

A procedurally fair environment

Clear understanding: Problem-solving courts tend to make efforts to clearly 
explain the court and non-court processes, the options available, and the 
consequences of actions and decisions at the start of and during the case.

Respectful treatment: Problem-solving courts attempt to emphasise that all 
those engaged in the process treat each other with respect, upholding the worth, 
autonomy, and dignity of each individual.

Neutrality: Problem-solving courts tend to emphasise that decisions are made 
and seen to be made with impartiality, transparency, and neutrality.

Voice: Problem-solving courts tend to involve offenders in the process and make 
sure they feel that they have a voice that is listened to, one which can make a 
difference to the decisions made.

A focus on outcomes

Monitoring outcomes: Problem-solving courts use systematic data collection and 
analysis to measuring the impact that they have on the people and communities 
they work with. In particular they may seek to monitor both reoffending and 
changes in offenders’ underlying levels of criminogenic need. Data is used to help 
improve day-to-day practice-informing elements such as assessments, sentencing 
decisions, and courtroom communications.

Using evidence to inform innovation: Monitoring data is used alongside 
other sources of evidence including the perspectives of offenders and other 
stakeholders to inform a process of reflection and innovation. Evidence is used to 
improve existing services, to identify where new services might be useful, and in 
some cases to inform decisions to bring a project to an end.
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